RESOLUTION NO. 34
Series of 2002

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN COLORADO,
APPROVING THE CONVEYANCE OF A RIGHT-OF-WAY EASEMENT TO CONSTRUCT,
OPERATE, AND MAINTAIN A TWO LANE PARKWAY AND A CORRIDOR FOR A LIGHT
RAIJL TRANSIT SYSTEM OVER CERTAIN CITY OWNED PROPERTIES.

WHEREAS, the City of Aspen entered into a certain Memorandum of Uﬁderéfanding dated
July 27, 1998, with the Colorado Department of Transportation and the Federal Highway
Administration to document certain agreements regarding the convéyance of City owned property |
to the Colorado Department of Trans‘;portation'and the replacement of said City owned open sbace
~ and recreation land with a cert.ain' parcel commonly knoﬁ as the Mills Ranch; and

WHEREAS, the Colorado Department of Transportation and the. Federal Highway
Administration issued in August 1998, a Record of Decision for the State Highway 82 Entrance to
Aspen Project that incorporated the Memorandum of Understandmg as evidence of the Imtlgatlon
plan for the use of mummpal open space and recreation lands; and

WHEREAS, the voters of the City of Aspen at the Novémber 1996 municipal election
authorized the City Council to grant to the Colorado Deparﬁnent of Traﬁsportation neceséary right-
of-way easements across City owned property for a two lane farkway and a corridor for a light rail
transit system subject to certaip specific conditions set fptth in the ballot language; and |

WHEREAS, the Colorado Department of Transportation has rep}esented to the City
Council that right-of-way acquisitidn for the Entrance of Asperi Project must be completed in order

for the project to compete for limited state highway construction funding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

ASPEN, COLORADO:




Section 1..

That the‘ City Council of the City of Aspen he_:rebjf approves the Right-of-Way Easement in
substantially the form as appended hereto as Exhibit A and authorizes the City Manager to execute
| and deliver the same to the Colorado Department of Transportation on behalf of the City of Aspen;
provided, however that the Clty of Aspen and Pltkln County receive from the Colorado‘
Department of Transportation a quit claim-deed for an undivided interest in that parceI of land
~commonly known as the Mills Ranch as more fully described in the above referenced |
Memorandum of Understanding.

Dated: | ~ /

» 2002,

I, Kathryn S. chh, duly appointed and acting City Clerk do certify that the foregoing is a

true and accurate copy of that resolution adopted by the City Council of the City of Aspen,

Colorado, at a meetmg held ‘a@.‘,& 2 , 2002.
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RIGHT—0F~WAY EASEMENT

The City of Aspen, a home rule municipality of the County of Pitkin, State of Colorado,
with its pnn01pal office located at 130 S. Galena St., Aspen, Colorado 81611, here referred to as
Grantor, in consideration of TEN AND NO/IOO DOLLARS ($10.00) and other valuable
consideration the recelpt and sufﬁ01ency of which is hereby acknowledged, including the
agreements contained in this instrument and that certain Memorandum of Understanding
between Grantor, Grantee and the Federal Highway Administration dated July 27, 1998, grants
to the State of Colorado, Department of Transportation, whose legal address is 4201 East
Arkansas Avenue, Denver, Colorado 80222 of the City and County of Denver, Colorado, here
referred to as Grantee, a right-of-way easement to construct, operate and maintain a two lane
parkway and a corridor for a light rail transit system (to be constructed when the financing is
available), but for no other purpose or purposes, portions of Grantor’s property described in
Exhibit 1 appended hereto and mcorporated herein as if fully set forth (the “Right-of- -Way”).
This grant is made on the following terms and conchtlons

1. The light rail transit system shall be built only after adequate financing
mechanisms and final design details are identified and approved by public vote of the citizens of
the G'rantor

2. The two lane parkway and corridor for a light rail transit system shall be
constructed in full compliance with all provisions relating to the construction of a two lane
parkway and light rail transit system of that certain State Highway 82 Entrance to Aspen Record
of Decision, Project STA 082A-008, issued by the Colorado Department of Transportation and

Federal Highway Administration in August 1998, and that certain Memorandum of =

Understanding between Grantor, Grantee, and the Federal Highway Administration dated July
27, 1998, including, but not limited to, all environmental and historic mitigation measures
identified therein. The platform width and maximum total right-of-way width for each corridor
section of the two lane parkway and corridor for a light rail transit system shall be no greater
than as described in Table 1 on page 2 of the Record of Decision.

3. The use of the Right—onWay shall be contingent upon environmental and historic
resource mitigation measures including, but not limited to:

a. A cut and cover tunnel of no less than 400 feet to return public open space
approxmately 2 acres or more of Marolt open space.

b. The return to open space of the portion of State highway 82 between
o Cemetery Lane and the Maroon Creek intersection to be abandoned by CDOT

<. The acquisition of other deed restricted open space of cqual value and S

" equal or greater acreage to replace any net loss in open Space.




