RESOLUTION NO. 34
Series of 2002

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN COLORADO,
APPROVING THE CONVEYANCE OF A RIGHT-OF-WAY EASEMENT TO CONSTRUCT,
OPERATE, AND MAINTAIN A TWO LANE PARKWAY AND A CORRIDOR FOR A LIGHT
RAIJL TRANSIT SYSTEM OVER CERTAIN CITY OWNED PROPERTIES.

WHEREAS, the City of Aspen entered into a certain Memorandum of Uﬁderéfanding dated
July 27, 1998, with the Colorado Department of Transportation and the Federal Highway
Administration to document certain agreements regarding the convéyance of City owned property |
to the Colorado Department of Trans‘;portation'and the replacement of said City owned open sbace
~ and recreation land with a cert.ain' parcel commonly knoﬁ as the Mills Ranch; and

WHEREAS, the Colorado Department of Transportation and the. Federal Highway
Administration issued in August 1998, a Record of Decision for the State Highway 82 Entrance to
Aspen Project that incorporated the Memorandum of Understandmg as evidence of the Imtlgatlon
plan for the use of mummpal open space and recreation lands; and

WHEREAS, the voters of the City of Aspen at the Novémber 1996 municipal election
authorized the City Council to grant to the Colorado Deparﬁnent of Traﬁsportation neceséary right-
of-way easements across City owned property for a two lane farkway and a corridor for a light rail
transit system subject to certaip specific conditions set fptth in the ballot language; and |

WHEREAS, the Colorado Department of Transportation has rep}esented to the City
Council that right-of-way acquisitidn for the Entrance of Asperi Project must be completed in order

for the project to compete for limited state highway construction funding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

ASPEN, COLORADO:




Section 1..

That the‘ City Council of the City of Aspen he_:rebjf approves the Right-of-Way Easement in
substantially the form as appended hereto as Exhibit A and authorizes the City Manager to execute
| and deliver the same to the Colorado Department of Transportation on behalf of the City of Aspen;
provided, however that the Clty of Aspen and Pltkln County receive from the Colorado‘
Department of Transportation a quit claim-deed for an undivided interest in that parceI of land
~commonly known as the Mills Ranch as more fully described in the above referenced |
Memorandum of Understanding.

Dated: | ~ /

» 2002,

I, Kathryn S. chh, duly appointed and acting City Clerk do certify that the foregoing is a

true and accurate copy of that resolution adopted by the City Council of the City of Aspen,

Colorado, at a meetmg held ‘a@.‘,& 2 , 2002.

‘}_,,;

\.""-"" ¢

AT RN

o - | Kathryns Iééch cltyczgqf

JPW~08/07/2002-G:\john\word\resos\Right-bf-way—CDOT.doc




RIGHT—0F~WAY EASEMENT

The City of Aspen, a home rule municipality of the County of Pitkin, State of Colorado,
with its pnn01pal office located at 130 S. Galena St., Aspen, Colorado 81611, here referred to as
Grantor, in consideration of TEN AND NO/IOO DOLLARS ($10.00) and other valuable
consideration the recelpt and sufﬁ01ency of which is hereby acknowledged, including the
agreements contained in this instrument and that certain Memorandum of Understanding
between Grantor, Grantee and the Federal Highway Administration dated July 27, 1998, grants
to the State of Colorado, Department of Transportation, whose legal address is 4201 East
Arkansas Avenue, Denver, Colorado 80222 of the City and County of Denver, Colorado, here
referred to as Grantee, a right-of-way easement to construct, operate and maintain a two lane
parkway and a corridor for a light rail transit system (to be constructed when the financing is
available), but for no other purpose or purposes, portions of Grantor’s property described in
Exhibit 1 appended hereto and mcorporated herein as if fully set forth (the “Right-of- -Way”).
This grant is made on the following terms and conchtlons

1. The light rail transit system shall be built only after adequate financing
mechanisms and final design details are identified and approved by public vote of the citizens of
the G'rantor

2. The two lane parkway and corridor for a light rail transit system shall be
constructed in full compliance with all provisions relating to the construction of a two lane
parkway and light rail transit system of that certain State Highway 82 Entrance to Aspen Record
of Decision, Project STA 082A-008, issued by the Colorado Department of Transportation and

Federal Highway Administration in August 1998, and that certain Memorandum of =

Understanding between Grantor, Grantee, and the Federal Highway Administration dated July
27, 1998, including, but not limited to, all environmental and historic mitigation measures
identified therein. The platform width and maximum total right-of-way width for each corridor
section of the two lane parkway and corridor for a light rail transit system shall be no greater
than as described in Table 1 on page 2 of the Record of Decision.

3. The use of the Right—onWay shall be contingent upon environmental and historic
resource mitigation measures including, but not limited to:

a. A cut and cover tunnel of no less than 400 feet to return public open space
approxmately 2 acres or more of Marolt open space.

b. The return to open space of the portion of State highway 82 between
o Cemetery Lane and the Maroon Creek intersection to be abandoned by CDOT

<. The acquisition of other deed restricted open space of cqual value and S

" equal or greater acreage to replace any net loss in open Space.




. .“‘

d. An alignment of the two-lane parkway and corridor for a light rail transit
system that is designed to be as sensitive as possible to the location of the historic
Holden Smelting and Milling Complex and Museum.

e. The total use of open space shall be the minimum possible, consistent with
good design.
f The design. of the proposed bridge shall be sensitive to the environment

 and community character.

g. A landscaping plan to include plantings, berms and depressions, a.nd other
methods to mitigate environmental and neighborhood concerns along the entire
two-lane parkway and corridor for a light rail transit system.

4. Before the start of any construction on any part of the Right-of-Way referenced
herein, Grantor shall have reviewed and approved all landscaping plans, final highway, bridge
and light rail corridor designs, and final bid packages applicable thereto, and all plans developed
to ensure compliance with the above referenced Memorandum of Understanding, the Record of
Decision, and the environmental and historic resource rmtlgatlon requirements set forth at
paragraph 3 above. '

5. ‘Before Grantee commences any ground dlstu:blng act1v1ty on any portion of the
nght-of-Way referenced herein necessary for preliminary engineering or design work, Grantor
shall have reviewed and approved all such proposed activity to ensure that the proposed
disturbance is the minimum reasonably necessary and if construction is not commenced within
one year, Grantee shall re-vegetate and landscape immediately after the completion of such
activity.

In witness whereof, Grantor, by its duly authorized representatives, has executed this instrument _
on the date set opposite his or her signature below.

- City of Aspen, a Home Rule Municipality

- Date: g"'/f—’O‘L - Bj/: M Z\'/M

Stephen H. Barwick,
City Manager of the City of Aspen




State of Colorado )
) ss.
County of Pitkin )

_ _ "
The foregoing instrument was acknowledged before me this [5*/ day
u &(3){[ JFis » 2002, by Stephen H. Barwick, City Manager of the City of Aspen.

ommission expires: ]
| a0 nSsy Uil b
otary Pubhc

Witness my hand and official seal.

IPW-08/14/2002- right-of-way-cdot_080802

Priscllla Dawn Prohi / Notary Public
My Commission Expires 6/25/2003
601 E. Hopkins
Aspen, CO 81611

of




PROJECT NUMBER: NH 0821-055 UNIT 1
PARCEL NUMBER: A-101 -
Project Code: 12639
Date: April 26, 1999

~ DESCRIPTION

!

A wact or parce] of land No. A-101 of the Department of Transportation, State of Colorado, Project

No. NH 0821-055 Unit 1 containing 2.355 acres, more or less, in the Southwest Quarter of Section 12,

- Township 10 South, Range 85 West, of the Sixth Principal Meridian, inPitkin County, Colorado, said- tract’
“or parcel being more particularly described as follows: : i . '

, BEGINNING at a point on the Southerly Right of Way line of Colorado State Highway 82 (Proj.
No. AWP 2012-B, Nov. 1937), from which the West Quarter comner of said Section 12 bears North 48° 21

33" West, a distance of 718.67 feet; )

1. Thence along said Southerly Right of Way line and anng the arc of a curve to the left with
a radius of 1,196.00 feet, a central angle 19° 44' 58", an arc length of 412.25 feet and a
(chord which bears North 85° 758" East, a distance of 410.22 feet); -

2. Thence éonﬁnuing along sair.i Southerly- Ri.ighf_of.Way lifle, North 75° 15' 29" East, a o
c_listance of 148.50 feet, ' o o ' B T

3. Thence South 57° 28' 43" East, a distance of 137.80 feet
‘4. Thence South 42° 18" 36" East, -2 distance of 128.80 feet. |
5. Thence South 33° 13' 52" East, a distance of 281,19 foet to the Westerly lise of Marolt
. . Ranch, a subdivision plat recorded at Plat Book 12,Page 1, in the.records of Pitkin County
Colorado; ' . C e : R
6. _T’hénce South 26° 19" 05" West along said Westerly line, ﬁ.distanc_e of 152.63 feet.
7. ThenceNorth 39° 24'44" West, a distance of 128.36 feet. ST

8. Thence Norsh 34° 22' 28" West, a distance.of 22135 feet. o

9. . Thence Ndfﬂ? 48° 13:' 20" West,ad1stanceof173 36 f.ee_:t'." S

HA0S00MROWALEGALYA- 10T.WPD
* april 26, 1999 -




10. Thence N orth 73° 48’ 09" West, a distance of 139.90 feet.
11. Thenc_e North 84° 59" 33" West, a distance of 372.82 féét to the POINT OF BEGINNING.
The above described parcel contains 102,603 square fee:‘(2.355 acres), more 'orllesS. B
. BASIS OF BEARING: North 00° 35 28" East 2,634.28 feet, along the West line of the Northwest Quarter
- of Section 12, Township 10 South, Range 85 West, of the Sixth Prinicipal Meridian. The Northwest corner

of Section 12 being a 3.5" B.L M. Brass cap, 1954. The West Quarter comer of Section 12 being a 2.50"
G.L.O. Brass cap, on iron pipe.- B N - R .

s,
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- PROJECT NUMBER: NH 0821-055 UNIT 1
PARCEL NUMBER: A-102 -
Project Code: 12639 '
Date: April 26,1999

DESCRIPTION

» A tract or parcel of Jand No. A-102 of the Department of Transportation, State of Colorado, Project
No. NH 0821-055 Unit 1 containing 2.122 acres, more or less, being the 150.00" Right of Way for Main .
Street as shown on the subdivision plat of Marolt Ranch, recerded in plat Book 12, Page 1 in the records of .
Pitkin County, in the Southwest quarter of Section 12, Township 10 South, Range 85 West, of the Sixth
Principal Meridian, in Pitkin County, Colorado, said tract or parcel being more particularly described as

follows: '

' BEGINNING at the intersection of the Southerly line of said Main Street and the Westerly line of
-said platted Marolt Ranch, from which the West quarter comer of said Section 12 bears North 55° 32' 13"
West, a distance of 1,672.24 feet, said point being the True Point of Beginning: . = | "

1. Thence along the Westerly.line of said Marolt Ranch, North 26° 19' 05" East, 2 disiance of
- 152.63 feet, to a point on the Northerly line of said Main Street; _ K

2. Thence along said Northerly line South 74° 19’ 37" East, 2 distance 6f476.40 feet,toapoint
" - onthe Easterly line of said Marolt Ranch; o - S

3. Thence along said Easterly line, South 53‘.‘.5‘3' 55" East, -a distance of 61.40 feet; .

4. Thence continuing along said Easterly line South 36° 53 55" East, 4 distance 0f 21195 feet

' to 2 point on the Southerly line of said Main Street;

s, | Thence zlong said Southerly line North 74° 19"3'7" West, a distance of 730.63 feet to the e |

True Point of Beginning.

The above delsc;ribéd parcel contains 92,_420"_'sciu§:e feet or 2.122 acres mo_r':je orless.
BASIS OF BEARING: North 00° 35" 28" East, 2,634.28 feet, along the West line of the Northwest Quarter
- of Section 11, Township 10 South, Range 85 West, of the Sixth Principal Meridian, The Northwest corner
of Section 11 being 2 3.5" B.L.M. Brass cap, 1954. The West Quarter comer of Section 11being 2 2.50" GL
O. Brass cap, on iron pipe. . ' ' o : '

'.“",HHHHP,” ’

- PREPAREDBY: .~ ./ .o
Ronald E. Ilk, PL§ 24313 .
"MK Centennial - - - '

P.0. Drawer 1307

Arvada, CO 80001
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